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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable George H. Shoppard
Camptrollar of Publis Acconnts
Austin, Thxn-

Dear 3ir: ' " 'Opinien No. 0~7363

"Ret Proper progedure
- . assessing, levy

.- eand collecting al
- valoreu t :

a quésti

whien is no

: !c hava givon care
requast for opinion ofi ¥

_resds aq rbllouuz' } ”¥:f

3 an: ather sounty- ‘and ia -
pched to any'county fbr
- :lon. .

"t estion haa been leased
Land Office to a certain 01l
d:the 01l Company now has. production o
1easi and desires %0 pay the ad valorem .
taxds adoruing to the State, . It is our undere. .
standing thaet: the 011 Compin { will deny liability
- as to any county or- gubdivislon %fx. -

Y
F1d

3 A .
3’No LAMMUNICATION 18 TO BE CONSTRUED AS A DEFARTMENTAL OFINICH UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*] shall thank you to advize me the
praper progedure to follow in xakiag the
aasessuent, levy and collection.”

By trea%y with Spain ia tne yesr 1319, the United
States expressly renounced all eolaim o the tsrritory which
is now tiae State of Texas, While a sovereign nation, and
prior to her anuaxation, Texas decslared by aet of her von-
gross, that olvil andtgolitical Jurisdiction of the Republie
of Texas ¢xtended to the

coastt

following boundary along the sea-

-~ ¥Begianning at the mouth of the Sabine
fiver, and running %eet along the Gulf of
Hexico thres leagues from land o tne mouth
gfggha Rio Grande « « o 1 Gaumel!s Laws,
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Thariafter, toe annexation of the Fepublie of Texas

was accomplished by a joint resolution of Congress, wuerein
it was provided tihat: ' :

®S5aild state, when adnitted into the
Union, « ¢ ¢ shall retain all the publie
funds, debtz, taxes, and dues of evsery
kind which may beleng o or be due and
owing said Republiej and skall alsc retain

- all tae vasant and unappropriated land

izing within f{¢ts linits, to be applied to
the payment of the debts and liabiliviss of
sald Republic of Texas, and the residue of
said lands, after disoharging said debts
and 11abilivies, to Ye disposed of as sald
shete may direct + o "

Calveston Jounty was srsested by aa Act of the

Congress of the iepublice of Texas on May 15, 1838, 1
Cawael's Laws 1443, Tre boundsries were redefined in
1839, and agaia in 1341, whieh laster delinestion remsina
in 9ffect. The celle begin st a polat "an the shorss of
the Culf of rexiqo," and after setting the east, sorth snd
waat lines of tae county, the agt continues:
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. o + ULhence eastwardly
Bharea, to 4he place sf beglnalng.™ {lupassis
adde '

i,

It is appareat, then, thet the submerged lsads
tetwean the sioras of the Culf of #iexico 2nd the three
leegue limit ars terrcitory of the 3tate but are not ide
cluded in the lizigs of any county.

. Article VIII, iection 1} of the Genacitution of
Taxaa provides thati .

¥+ o o ALl praoperty ia tois Stete o o o
shall be taxed in proportien to its value
wileh shall he ascortained as may be prov!ded
by law « « "

Section 11 of Article VIII provides thatt

¥All property, whether owned by persons
or corporations shall be sasessed for taxa-
tion, and the taxes raid in the county whers
. situated, + + « And 2all lands and otuer
. property not rendersd for tsxation by the
owner tosrecf shall be assesped at its fsir
value by the proper offiger.®

‘Jeotion 12 of Artidle'?III provides tieat?

o &+ o Lands lying in the territory not
1sid off into oountles shall Yo assessed and
tae taxes thsreon.collected at the office of
the Cauptroller of the State.®

Pursuant to thenc Constitusional provisions the
Legislature has enacted tie fallowling!

Article 7R26, providimg thet " . , « Lzads lying
ia the sarcitory not laid off inte gounties, shsll e
assecsad %y the Couptrollsr in accordaace with such regu-
lationa as he asy adopt snd establish for that jpurpose,™
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Artsiele 7231, which provides:

Wissessuent of lands rendersd to the

" Gosptroller under the provisions of this
caapter shall he msde by the party rendering
the same wnder osth as to their value] but
if tae fozmptroller thinks tie valuation oo |
low he 2hall object) and if the Comptroller

- and the yparty readering tie laad cannet
agree, taen the Comptroller shall asgsess

taé same at sugh value as nhe may think 14

is worth; and, if the party rendering fesls
that the assesament 18 too high, he nmay
appesl to the bosrd of equalization, wileh
far sueh purposes shall coneist of the
Governor, Attorney Generasl ead the 3ecretary
of State, and their deecision shall be finsl,®

Apticle 7293, wiich provides that "The taxes
e o ¢ upon lands situsted in the territory aet lald off
_ into counties, shall be pald and collected at the office
- of tha Comptroller, under such regulatious as he may
. adopt for that purpose.* .

These constitutional and ststutory provisions
sat oud &ll the essentlals of the assessing and ¢ollecting
structure on tha taxable intereste in land in tae terri-
tory in question. Tae detalls aad mechanics are left to
the Semptrollerts rule~making pover given hinm by the

statutes qotad. ' '

The levying of the tax oa tha territery inquired
abcut is included in tne levy fixed by the board provided
for in Article 7041, whiehs is composed of the Covernor,
the Comptroller snd the State Treasur«ss A levy of texss,
&8 18 pointed out by Caoley, is the ast wuich fixes the
subject-aad rate of taxstion. III Gooley Taxatlon {(4th
Ed.i 2084, See¢, 1012. The subject of taxation is fixed
by Artiele ViII, Section 1, of the Jonstitution and Articgle
2043, vis., "sll proparty witnin thle State,? and only the
fixing of tna rate 1s delagated $o the hoard sceording to
the formula aet out in saild Artiele 7043, This rste 89
fixed is applicable to the territory here coasidered.
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do trust that tae foregoiag sufficlently snswers
your inquiries.

‘. Yours very truly
ATTUANEY GB3ZdAL OF TEXAS

Ry mMMWNMN&mNRQ

Arthur Ls :<0lle
Asalstant

APPROVED

OPINION
COMMITTER

n<E

CHAIRMAN



